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Kennedy, Debora

From: Western, Jennifer
Sent: Monday, March 27, 2006 9:07 AM e
To: Kennedy, Debora ¥ )
Subject: Reporting Language e & sp {
) /“’/’ yyyyy )] - 4

Reporting. —
Conduct ongqme jong term care system specified in/s. 46.2805 to 46.2895 4s to client access
to services, ﬁient choice of living and service options, quality of carefand cost-effectiveness./ Evaluation of the

availabili ity for a client fo arrange for, manageand monitor his or

Jennifer Western \ . ,
Office of Kitty Rhoades LV VNP (' S .f"\
State Representative ’ ?,)
30th Assembly District

for 4G ot (D)




Kennedy, Debora

From:
Sent:
To:
Subject:

Importance:

Debora,

Western, Jennifer

Monday, March 27, 2006 9:46 AM
Kennedy, Debora

Substitute Amendment

High

Kitty would like these changes in substitute amendments.

Also, these conditions (the active review, reporting and check-off) should apply to Family Care programs, as well as any

other programs the Department is contracting with under this expansion.

| don't have a problem if you need to talk to the department to work out somé of the details, but if you could hold off on
sharing the amendment until | can see it, that wouid be very much appreciated!

Again, please call if | can be of help or further clarification...

Thanks!
Jennifer Western

Office of Kitty Rhoades

State Representative
30th Assembly District
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L = 2005 ASSEMBLY BILL 1110 ~

9, 2006 - Introduced by-Répresentatives KAUFERT, GIELOW, KESTELL \
SHILLING, KRAWCZYK, ERHEIM, LEMAHIEU, MURSAU,/ HONADEL, AI ORFH;,
WENS, JES N, McCoRrMICK, KREUSER, VR ¥

AN Senators ROESSLER, DARLING, A. LASEE, LASsA and Wi

Committee on Finance. P
s,

.

Vi

AN ACT to repeal 46.281 (1) (d) (intro.), 4@2&81 (1) (d) 1. and 46.281 (1) (e) (intro.);

to renumber and amend 46.281 ¢ )’(d) 2.; and to amend 46.27 (4) (¢) 8., 46.27
(5) (am), 46.27 (6) (a) 3., 46.2746g) (intro.), 46.27 (9) (c), 46.281 (1) (e) 1., 46.281
(1) (e) 2., 46.282 (2) (a) (intro.), 46.283 (2) (b) (intro.), 46.285 (1) (a) and 49.45
(3) (ag) of the statutes; relating to: contracts with entities to operate resource

centers and care management organizations under the Family Care Progra

Analysis by the Legislative Reference Bureau
Currently, the Department of Health and Family Services (DHFS) administers
Family Care, a program that provides in certain areas a flexible long—term care
benefit called the family care benefit. A person must be at least 18 years of age, meet
functional and financial eligibility requu'ements and have a physical disability, a
developmental disability, or infirmities of aging to qualify for the family care benefit.
Under current law, before July 1, 2001, DHFS was required to ‘establish in
certain geographical areas pilot projects under which DHFS contracted with
counties, family care districts, federally recognized American Indian tribes or bands,
or the Great Lakes Inter—Tnbal Council, Inc., to operate resource centers
(organizations that provide information and referral services and . determine /
financial and functional eligibility of prospective enrollees) or care management/
organizations (organizations that assess enrollees’ service needs, devel
comprehensive care plans for each enrollee, and promde or contract for provisiog of
///\'\"Q'\L 5 e 6}\ %s.% dunsedT S P
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necessary services), or both. After June 30, 2001, if the local lapg-term care council
for an applicable area hAd developed a required initial plan, adq if authorized and
funded by the legislature, DHFS was required to contract with ong or more entities
in addition to those undler pilot projects, for services of a resource,center or care
management organizatjon; however, as affected by 2005 Wisconsi Act 25 (the
biennial budget act), arfly prospective additional contract with an entity to operat g};f:
a resource center requires advance approval by the Joint Committee on ’n,anceﬁri/ G ap
a passive review basis. Wy DHES st conduct on MW%{
This bill eliminates the requirements for establishing Family Cake pilot *{-’M
projects before July 1, 2001, and integrates requirements for those pilot projects with ~* ’
current requirements/for contracts with resource centers and care managdment
organizations. The bll specifies that DHFS may contract with a county, a fami
district, a tribe or bgnd, the Great Lakes Inter-Tribal Council, Inc., or two of more

organizations or r¢source centers. Lgstly the bill authorizes DHF'S to ¢
administer care nfanagement organizations in geographic areas in which/more than
29 percent of the/population that is eligible for the family care benefit resid fsuc
a proposed contract receives advance approval from oint Commi

d 11X

vie =
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Fr frther information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assémbly, do
enact as follows:

SECTION 1. 46.27 (4) (¢) 8. of the statutes is amended to read:

1

46.27 (4) (¢) 8. If a pilot-preject contract with an entity under s. 46.281 (1) (&)
(e) 1. is established in the county, a description of how the activities of the-pilot-projeet
entity relate to and are coordinated with the county’s proposed program.

SECTION 2. 46.27 (5) (am) of the statutes is amended to read:

46.27 (5) (am) Organize assessment activities specified in sub. (6). The county
department or aging unit shall utilize persons for each assessment who can

determine the needs of the person being assessed and who know the availability

© 0 a9 o Ut s W N

within the county of services alternative to placement in a nursing home. If any

hospital patient is referred to a nursing home for admission, these persons shall work

T
e

with the hospital discharge planner in performing the activities specified in sub. (6).
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ASSEMBLY BILL 1110 SECTION 2

The county department or aging unit shall coordinate the involvement of
representatives from the county departments under ss. 46.215, 46.22, 51.42 and
51.437, health service providers and the county commission on aging in the
assessment activities specified in sub. (6), as well as the person being assessed and
members of the person’s family or the person’s guardian. This paragraph does not
apply to a county department or aging unit in a county where-a-pilet-preject in which
the department has contracted with an entity under s. 46.281 (1) (d)-is-established

(e) 1.
SECTION 3. 46.27 (6) (a) 3. of the statutes is amended to read:

46.27 (8) (a) 3. In each participating county, except in counties where-a-pilet
project in which the department has contracted with an entity under s. 46.281 (1) {d)
is—established (e) 1., assessments shall be conducted for those persons and in
accordance with the procedures described in the county’s community options plan.
The county may elect to establish assessment priorities for persons in target groups
identified by the county in its plan regarding gradual implementation. If a person
who is already admitted to a nursing home requests an assessment and if funds
éllocated for assessments under sub. (7) (am) are available, the county shall cdnduct
the assessment.

SECTION 4. 46.27 (6g) (intro.) of the statutes is amended to read:

46.27 (6g) FISCAL RESPONSIBILITY. (intro.) Except as provided in s. 51.40, and
within the limitations under sub. (7) (b), the fiscal responsibility of a county for an
assessment, unless the assessment is performed by an entity under a contract as
specified under s. 46.281 (1) (&) (e) 1., case plan, or services provided to a person
under this section is as follows:

SECTION 5. 46.27 (9) (¢) of the statutes is amended to read:
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46.27 (9) (c) All long—term community support services provided under this

ok

pilot project in lieu of nursing home care shall be consistent with those services
described in the participating county’s community options plan under sub. (4) (c) 1.
and provided under sub. (5) (b). Unless the department has contracted under s.
46.281 (1) (& (e) 1. with an entity other than the county department, each county
participating in the pilot project shall assess persons under sub. (6).

SECTION 6. 46.281 (1) (d) (intro.) of the statutes is repealed.

SECTION 7. 46.281 (1) (d) 1. of the statutes is repealed.

© W 9, Ot s W

SECTION 8. 46.281 (1) (d) 2. of the statutes is rehumbered 46.281 (1) (d) and

R

Y I )
amended to read: @ B o Ho “éa?&@

46.281 (1) (d) In/;;eographié\areas in which resides/no more than 28% 29 é

(\@ percent of th(mn that is eh’gible for the family care benefit, contract with

fd
(=]

—
Pt

14 or-tribes-or-bands a county, a famil éare district, a tribe or band, the Great Lakes

15 Inter—Tribal Council, Inc., or with 2 - more of these entities to manage all long-term

/ /

16 care programs and administer he family care benefit as care management /

17
@
@ more than 29 percent of the population that is eligible for the family care benefit, the
20 department shall first notify the joint committee on finance in writing of the
21 roposed contract. | If the cochairpersons of the committee do not noti E%
/22 Y eartment’s notification \
| 23 eviewing the }
24 the rosed contract. If within 5

25 14 days after the date of the department’s notification the cochairpersons of t}le//
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7 committee netifydhe departmentihat thetomniitte -

purpose of re g ptoposed contract Mzgwrlm- ¢

SECTION 9. 4?81 (1) (e) (intro.) of the statutes, as affected by 2005 Wisconsin
. Subject Yo e s vane wrants
Act 25, is repealeg:_,ﬁ T Za0 (Aﬁﬁ

V£
L

SECTION 10. 46.281 (1) (8) T’ of the statutes, as affected by 2005 Wisconsin Act
25, is amended to read:

46.281 (1) (e) 1. ##the local long—term care council for the applicable area has
developed the‘initial plan under s. 46.282 (3) (a) 1., contract with entities specified
under par. (d) and may, only if specifically authorized By the legislature and if the
legislature appropriates necessary funding, contract as so authorized with one or
more entities in addition to those specified in par. (d) certified as meeting
requirements under s. 46.284 (3) for services of the entity as a care management
organization.

’ SECTION 11. 46.281 (1) (e) 2. of the statutes, as created by 2005 Wisconsin Act
25, is amended to read:

46.281 (1) (e) 2. Contract with entities specified under par. (d) and may contract

with other entities for the provision of services under s. 46.283 (3) and (4), except that

after July 27, 2005, the department shall notify the joint committee on finance in

writing of any proposed contract with an entity that did not have a contract to provide

services under s. 46.283 (3) and (4) before July 27, 2005. I-the-eochairpersonsof-the

A
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Gf“ﬁTeTOﬂi’m'i‘%eer—)(@sb-Qr (oY

SECTION 12. 46.282 (2) (a) (intro.) of the statutes is amended to read:
46.282 (2) (a) Appointment by a county. (intro.) In a county that-participates

in-a-pilot-prejeet in which the department has a contract under s. 46.281 (1) (&) (e)
and before a county participates in the program under ss. 46.2805 to 46.2895, the

following shall be done:
SECTION 13. 46.283 (2) (b) (intro.) of the statutes, as affected by 2005 Wisconsin

11 Act 25, is amended to read:
12 46.283 (2) (b) (intro.) After June 30, 2001, the department shall-contraet-with

13 the-entities-specifiedunder-s-46.281-(1)(d)-1-—and may, if the applicable review
14 conditions under s-48-281 (1)(e) 2. s. 46.281 (1) (e) 2. are satisfied, in-addition-to

15 contracting-with-these-entities; contract to operate a resource center with counties,

16 family care districts, or the governing body of a tribe or band or the Great Lakes
17 Inter—Tribal Council, Inc., under a joint application of any of these, or with a private
18 nonprofit organization if the department determines that the organization has no
19 significant connection to an entity that operates a care management organization

20 and if any of the following applies:

SECTION 14. 46.285 (1) (a) of the statutes is amended to read:

22 46.285 (1) (a) For —a—pilot—preject—established an entity with which the
23 department has contracted under s. 46.281 (1) {d)-2- (e) 1., provision of the services

24 specified under s. 46.283 (3) (b), (e), (f) and (g) shall be structurally separate from the

25 provision of services of the care management organization by January 1, 2001.
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SECTION 15. 49.45 (3) (ag) of the statutes is amended to read:
49.45 (3) (ag) Reimbursement shall be made to each entity contracted with
under s. 46.281 (1) {d) (e) for functional screens performed under-s-46-281-(H(d) by

the entity.

(END)

@ NoTE )
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& INSERT Al

oF Further, the bill modifies requirements for contracts between DHFS and
entities for operation of resource centers to require active approval of each proposed

contract E%m@m&i&mnmwmaﬂ%{father than approval on a passive
review basis. ¢ JLF

Y

INSERT A2 ~
The bill requires that a care management organization provide each Family
Care enrollee with a form on which the enrollee must indicate whether he or she has
been offered the option of arranging for, managing, and monitoring his or her own
Family Care benefit directly or with assistance. The enrollee also must indicate
whether he or she accepted or declined the option. v
The bill also requires that the evaluations that DHFS must make concerning
Family Care include client access to services, the availability of client choice of living
and service options (including the opportunity for the client to have self-directed
services), quality of care, and cost effectiveness. Lastly, the bill expands these
evaluations to include the entire long—term care system.

V INSERT 5-3
Within 14 working days after the date of the department’s notification, the joint
Ve

committee on finance shall schedule a meeting under s. 13.10 to approve, modify, or
disapprove the proposed contract. The department’ may enter into the proposed

contract only as approved or modified by the joint committee on finance. v’

INSERT 6-4

\bﬁ Within 14 working days after the date of the department’s notification, the joint

committee on finance shall schedule a meeting under s. 13.10 to approve, modify, or

disapprove the proposed contract. The department may enter into the proposed

v

contract only as approved or modified by the joint committee on finance.

SECTION‘H:46.281 (1) (g) 3. of the statutes is amended to read:

46.281 (1) (g) 3. Conduct ongoing evaluations of the long—term care system

V4
speeified-in-56-46.2805-t6-46-2895 as to client access to services, the availability of

client choice of living and service options, quality of care, and cost—effectiveness.

Evaluation of the availability of client choice shall include evaluation of the
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opportunity for a client to arrange for, manage, and monitor his or her family care
v
benefit directly as specified in s. 46.284 (4) (e).

History: 1999 a. 9; 2001 a. 103; 2005 a. 25.

INSERT 6-20
SECTION 2. 46.284 (4) (e) of the statutes is amended to read:

46.284 (4) (e) Provide, within guidelines established by the department, a
mechanism by which an enrollee may arrange for, manage and monitor his or her
family care benefit directly or with the assistance of another person chosen by the

enrollee. The care management organization shall provide each enrollee with a form

on which the enrollee shall indicate whether he or she has been offered the option

under this paragraph and whether he or she has accepted or declined the option. If
v

the enrollee accepts the option, the care management organization shall monitor the

enrollee’s use of a fixed budget for purchase of services or support items from any
qualified provider, monitor the health and safety of the enrollee and provide
assistance in management of the enrollee’s budget and services at a level tailored to

the enrollee’s need and desire for the assistance.

History: 1999 a.9; 2001 a. 16, 103; 2003 a. 33.
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Jennifer Western:

DRAFTER’S NOTE LRBs0658/1dn
FROM THE DAK:Imk:pg
LEGISLATIVE REFERENCE BUREAU

March 28, 2006

Please let me know if this substitute amendment meets your approval or if you want
modifications; I will then, accordingly, also draft a substitute amendment to 2005

SB-653.

Debora A. Kennedy

Managing Attorney

Phone: (608) 2660137

E-mail: debora.kennedy@legis.state.wi.us
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2005 ASSEMBLY BILL 1110

AN ACT to repeal 46.281 (1) (d) (intro,)/46.281 (1) (d) 1. and 46.281 (1) (e) (iAtro.);
H

to renumber and amend 46. 1(1) (d) 2.; and to amend 46.27 (4) (c) /8{ 46.27

(5) (ém), 46.27 (6) (a) 3., 48.27 (6g) (intro.), 46.27 (9) (c), 46.281 (1) (e)/1., 46.281
(1) (e) 2., 46.281 (1) (g7 3., 46.282 (2) (a) (intro.), 46.283 (2) (b) (intro}, 46.284 (4)
(e), 46.285 (1) (a)hnd 49.45 (3) (ag) of the statutes; relating to: dontracts with
entities to operate resource centers and care management organizations under
the Family Care Program, the option of self-directed sei'vices,’ nd long—term

care evaluations.

Analysis by the Legislative Reference Bureau

Currently, the Department of Health and Family Services (DHFS) administers
Family Care, a program that provides in certain areas a flexible long~term care
benefit called the Family Care benefit. A person must be at least 18 years of age,
meet functional and financial eligibility requirements, and have a physical
disability, a developmental disability, or infirmities of aging to qualify for the Family
Care benefit.

Under current law, before July 1, 2001, DHFS was required to establish in
certain geographical areas pilot projects under which DHFS contracted with
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(organizations that provide i i reférral sérvices @nd determine
financial and functighal eligibility of prgspective eprollee
organizations (opfanizations that agsess pnrollges’ s
comprehenswe ¢are plans for each engbllee, aild provide or cgntract foy provisipn of
necessary sexxices), or both. After Jyhe 30, 2001, if the local Jong-tern] care cogncil
for an appl {able area had developéd a requl ed initipl plan nd if authorized jand

manag ent organizationy , fected by 2005 Wiqconsin Act 25 {the
bienni4l budget act), any’prospective additional contract with ain entity to opetate
a resdurce center requires advance approval by thle Joint Corhmittee pn Fmim

organigations. The pecifies that DHFS may contractvith a county,/a family dare

district —Tribal Louncil, Inc., gr two or mpre
of these enefit as care¢/ management
orgamzatl ns or resource centers. The b utho zes DHEF'S to confract with th pse

Family Care 1 i i a proposed contracly/ receives adva ice
4 approval from ARG odifies requirements 4
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e bl fequires that a care management organization provide each Fa jily
Care enrollee with a form on Which the enrollee Tiust indicate Whether he or shefhas

Family Caret clude client access to services, the availability of client chfice of living
and service options (including the opportunity for the client to have/self-directed
services), quality of care, and cost effectiveness. Lastly, the ¥l fexpands these
evaluations to include the ent1re long—term care system

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 46.27 (4) (c) 8. of the statutes is amended to read:

46.27 (4) (c) 8. If a pilot-projeet contract with an entity under s. 46.281 (1) ()
(e) 1. is established in the county, a description of how the activities of the-pilet-projeet
entity relate to and are coordinated with the county’s proposed program.

SECTION 2. 46.27 (5) (am) of the statutes is amended to read:

46.27 (5) (am) Organize assessment activities specified in sub. (6). The county
department or aging unit shall utilize persons for each assessment who can
determine the needs of the person being assessed and who know the availability
within the county of services alternative to placement in a nursing home. If any
hospital patient is referred to a nursing home for admission, these persons shall work
with the hospital discharge planner in performing the activities specified in sub. (6).
The county department or aging unit shall coordinate the involvement of
representatives from the county departments under ss. 46.215, 46.22, 51.42 and
51.437, health service providers and the county commission on aging in the
‘assessment activiﬁes specified in sub. (6), as well as the person being assessed and
members of the person’s family or the person’s guardian. This paragraph does not
apply to a county department or aging unit in a county where-a-pilet-prejeet in which
the department has contracted with an entity under s. 46.281 (1) {d)-is-established

(ex 1.
SECTION 8. 46.27 (6) (a) 3. of the statutes is amended to read:

46.27 (6) (a) 3. In each participating county, except in counties where-a-pilot

projeet in which the department has contracted with an entity under s. 46.281 (1) {d)

is—established (e) 1., assessments shall be conducted for those persons and in
accordance with the procedures described in the county’s community options plan.

The county may elect to establish assessment priorities for persons in target groups
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SECTION 3

identified by the county in its plan regarding gradual implementation. If a person
who is already admitted to a nursing home requests an assessment and if funds
allocated for assessments under sub. (7) (am) are available, the county shall conduct
the assessment.

SECTION 4. 46.27 (6g) (intro.) of the statutes is amended to read:

46.27 (6g) FisCAL RESPONSIBILITY. (intro.) Except as provided in s. 51.40, and
within the limitations under sub. (7) (b), the fiscal responsibility of a county foi‘ an
assessment, unless the assessment is performéd by an entity under a contract as
specified under s. 46.281 (1) £(&) (e) 1., case plan, or services provided to a person
under this section is as follows:

SECTION 5. 46.27 (9) (c) of the statutes is amended to read:

46.27 (9) (c) All long—term community support services provided under this
pilot project in lieu of nursing home care shall be consistent with those services
described in the participating county’s community options plan under sub. (4) (¢) 1.
and provided under sub. (5) (b). Unless the department has contracted under s.
46.281 (1) (&) (e) 1. with an entity other than the county department, each county

participating in the pilot project shall assess persons under sub. (6).
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CTION 6. 46.281 (1) (d) (intro.) of the statutes is repealed.
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SECTION 7. 46.281 (1) (d) 1. of the statutes is repealed.

SECTION 8. 46.281 (1) (d) 2. of the statutes is renumbered 46.281 (1) (d) and
amended to read:

46.281 (1) (d) In geographic areas in which resides, in the aggregate, no more

than 29% 29 percent of the state population that is eligible for the family care benefit,

contract with

ability-of counties-or-tribes-or-bands a county, a family care district, a tribe or band
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SECTION 8

the Great Lakes Inter—-Tribal Council, Inc., or with 2 or more of these entities to

manage all long—term care programs and administer the family care benefit as care

management organizations. If the department proposes to contract with these
entities to administer care management organizations in geographic areas in which
resides, in the aggregate, more than 29 percent of the state population that is eligible
for the family care benefit, the department shall first notify the joint committee on
finance in writing of the proposed contract. Within 14 working days after the date
of the department’s notification, the joint committee on finance shall schedule a
meeting under s. 13.10 to approve, modify, or disapprove the proposed contract. The

department may enter into the proposed contract only as approved or modified by the

joint committee on finance.
SECTION 9. 46.281 (1) (e) (intro.) of the statutes, as affected by 2005 Wisconsin

Act 25, is repealed.
SECTION 10. 46.281 (1) (e) 1. of the statutes, as affected by 2005 Wisconsin Act

25, is amended to read:

46.281 (1) (e) 1. ¥ Subject to the requirements of par. (d), if the local long—term

care council for the applicable area has developed the initial plan under s. 46.282 (3)
(a) 1., contract with entities specified under par. (d) and may, only if specifically
authorized by the legislature and if the legislature appropriates necessary funding,
contract as so authorized with one or more entities in addition to those specified in
par. (d) certified as meeting requirements under s. 46.284 (3) for services of the entity
as a care management organization.

SECTION 11. 46.281 (1) (e) 2. of the statutes, as created by 2005 Wisconsin Act

25, is amended to read:



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LRBs0658/1

2005 — 2006 Legislature -6 - DAK:Imk:pg
SecTtioN 11

46.281 (1) (e) 2. Contract with entities specified under par. (d) and may contract
with other entities for the provision of services under s. 46.283 (3) and (4), except that
after July 27, 2005, the department shall notify the joint committee on finance in

writing of any proposed contract with an entity that did not have a contract to provide

services under s. 46.283 (3) and (4) before July 27, 2005. Ifthecochairpersons-ofthe

of the committee. Within 14 working days after the date of the departments

notification, the joint committee on finance shall schedule a meeting under s. 13.10

to approve. modify. or disapprove the proposed contract. The department may enter

into the proposed contract only as approved or modified by the joint committee on

finance.

SECTION 12. 46.281 (1) (g) 3. of the statutes is amended to read:

46.281 (1) (g) 3. Conduct ongoing evaluations of the long—term care system
specified-in 55-46-2805-t0-46.2895 as to client access to services, the availability of
client choice of living and service options, quality of care, and cost—effectiveness.
Evaluation of the availability of client choice shall include evaluation of the
opportunity for a client to arrange for, manage, and monitor his or her family care
benefit directly as specified in s. 46.284 (4) (e).

SECTION 13. 46.282 (2) (a) (intro.) of the statutes is amended to read:
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SECTION 13

46.282 (2) (a) Appointment by a county. (intro.) In a county that-participates
in-a-pilet-projeet in which the department has a contract under s. 46.281 (1) (&) (e)

and before a county participates in the program under ss. 46.2805 to 46.2895, the

following shall be done:
SECTION 14. 46.283 (2) (b) (intro.) of the statutes, as affected by 2005 Wisconsin

Act 25, is amended to read:

46.283 (2) (b) (intro.) After June 30, 2001, the department shall-contract-with

the-entities-specified-under 5-46.281-(1)-(d)-1--and may, if the applicable review
conditions under s-48-281-(1)(e)2- s. 46.281 (1) (e) 2. are satisfied, in-additiento

contracting with-these-entities; contract to operate a resource center with counties,

family care districts, or the governing body of a tribe or band or the Great Lakes

Inter-Tribal Council, Inc., under a joint application of any of these, or with a private
nonprofit organization if the department determines that the organization has no
significant connection to an entity that operates a care management organization
and if any of the following applies:

SECTION 15. 46.284 (4) (e) of the statutes is amended to read:

46.284 (4) (e) Provide, within guidelines established by the department, a
mechanism by which an enrollee may arrange for, manage -and monitor his or her
family care benefit directly or with the assistance of another person chosen by the
enrollee. The care management ofganization shall provide each enrollee with a form
on which the enrollee shall indicate whether he or she has been offered the option

under this paragraph and whether he or she has accepted or declined the option. If

the enrollee accepts the option, the care management organization shall monitor the

enrollee’s use of a fixed budget for purchase of services or support items from any

qualified provider, monitor the health and safety of the enrollee and provide
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SECTION 15

assistance in management of the enrollee’s budget and services at a level tailored to
the enrollee’s need and desire for the assistance.
SECTION 16. 46.285 (1) (a) of the statutes is amended to read:

46.285 (1) (a) For —a pilotproject established an entity with which the
department has contracted under s. 46.281 (1) (d)-2- (e) 1., provision of the services

specified under s. 46.283 (3) (b), (e), (f) and (g) shall be structurally separate from the
provision of services of the care management organization by January 1, 2001.
SECTION 17. 49.45 (3) (ag) of the statutes is amended to read:
49.45 (3) (ag) Reimbursement shall be made to each entity contracted with
under s. 46.281 (1) &) (e) for functional screens performed unders-46-281-(1d) by

the entity.

(END)
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ﬁ The substitute amendment requires that, if DHF'S intends to expand its use of
capitation payments under managed care pro ths for provision of long—term care
services over the number of capitated payments made on behalf of individuals
enrolled in these managed care programs under 2005 Wisconsin Act 25((Ehe biennialF

—~[budget act), the department must first notify fthe Joint Committee on Finance)of that
intention, and mi i must approve the expansion.

INSERT 4-17
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SECTION 1. 46.2804 of the statutes is created to read: (
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46.2804 Expansion of managed care programs for long-term care

services. Ifthe department intends to expand its use of capitation payments under

" managed care programs for provision of long—term care services over the number of

capitated payments made on behalf of individuals enrolled in these managed care
programs under 2005 Wisconsin Act 25, the department shall first notify the joint
committee on finance in writing of the proposed expansion./Unless the proposed
expansion is a part of a biennial budget bill, the joint committee on finance shall,
within 14 working days after the date of the departmeﬁt’s notification, schedule a
meeting under s. 13.\1/0 to approve, modify, or disapprove the proposed expansion.

The department may make the expansion only as approved or modified by the joint

committee on finance.
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2005 ASSEMBLY BILL 1110

1 AN ACT to repeal 46.281 (1) (d) (intro.), 46.281 (1) (d) 1. and 46.281 (1) (e) (intro.);

2 to renumber and amend 46.281 (1) (d) 2.; to amend 46.27 (4) (c) 8., 46.27 (5)
& 3 (am), 46.27 (6) (a) 3., 46.27 (6g) (intro.), 46.27 (9) (c), 46.281 (1) (e) 1., 46.281 (1)
| 4 (e) 2.,46.281 (1) (g) 3., 46.282 (2) (a) (intro.), 46.283 (2) (b) (intro.), 46.284 (4) (e),
5 46.285 (1) (a) and 49.45 (3) (ag); and fo create 46.2804 of the statutes; relating
6 to: contracts with entities to operate resource centers and cafe management
7 organizations under the Family Care Program, the option of self-directed
8 services, review of expansions of capitation of payments under managed care
9 programs for provision of long-term care services and long—term care
10 evaluations.

Analysis by the Legislative Reference Bureau
Currently, the Department of Health and Family Services (DHFS) administers
Family Care, a program that provides in certain areas a flexible long—term care
benefit called the Family Care benefit. A person must be at least 18 years of age,
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meet functional and financial eligibility requirements, and have a physical
disability, a developmental disability, or infirmities of aging to qualify for the Family
Care benefit.

Under current law, before July 1, 2001, DHFS was required to establish in
certain geographical areas pilot projects under which DHFS contracted with
counties, Family Care districts, federally recognized American Indian tribes or
bands, or the Great Lakes Inter-Tribal Council, Inc., to operate resource centers
(organizations that provide information and referral services and determine
financial and functional eligibility of prospective enrollees) or care management
organizations (organizations that assess enrollees’ service needs, develop
comprehensive care plans for each enrollee, and provide or contract for provision of
necessary services), or both. After June 30, 2001, if the local long—term care council
for an applicable area had developed a required initial plan, and if authorized and
funded by the legislature, DHFS was required to contract with one or more entities
in addition to those under pilot projects, for services of a resource center or care
management organization; however, as affected by 2005 Wisconsin Act 25 (the
biennial budget act), any prospective additional contract with an entity to operate
a resource center requires advance approval by the Joint Committee on Finance
(JCF), on a passive review basis. Currently, DHFS must conduct on-going
evaluations of Family Care.

This substitute amendment eliminates the requlrements for establishing
Family Care pilot projects before July 1, 2001, and integrates requirements for those
pilot projects with current requirements for contracts with resource centers and care
management organizations. The substitute amendment specifies that DHFS may
contract. with a county, a family care district, a tribe or band, the Great Lakes
Inter—Tribal Council, Inc:, or two or more of these entities to administer the family
care benefit as care management organizations or resource centers. The substitute
amendment authorizes DHFS to contract with these entities to administer care
management organizations in geographic areas in which, in the aggregate, more
than 29 percent of the state population that is eligible for the Family Care benefit
resides only if such a proposed contract receives advance approval from JCF.
Further, the substitute amendment modifies requirements for contracts between
DHFS and entities for operation of resource centers to require active approval of each
proposed contract by JCF, rather than approval on a passive review basis.

The substitute amendment requires that, if DHFS intends to expand its use of
capitation payments under managed care programs for provision of long—term care
services over the number of capitated payments made on behalf of individuals
enrolled in these managed care programs under 2005 Wisconsin Act 25, the
department must first notify JCF of that intention, and JCF must approve the
expansion.

The substitute amendment requires that a care management organization
provide each Family Care enrollee with a form on which the enrollee must indicate
whether he or she has been offered the option of arranging for, managing, and
monitoring his or her own Family Care benefit directly or with assistance. The
enrollee also must indicate whether he or she accepted or declined the option.
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The substitute amendment also requires that the evaluations that DHFS must
make concerning Family Care include client access to services, the availability of
client choice of living and service options (including the opportunity for the client to
have self-directed services), quality of care, and cost effectiveness. Lastly, the
substitute amendment expands these evaluations to include the entire long—term
care system.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.27 (4) (c¢) 8. of the statutes is amended to read:

46.27 (4) (c) 8. If a pilet-projeet contract with an entity under s. 46.281 (1) (&)

(e) 1. is established in the county, a description of how the activities of the-pilet-project
entity relate to and are coordinated with the county’s proposed program.

SECTION 2. 46.27 (5) (am) of the statutes is amended to read:

46.27 (5) (am) Organize assessment activities specified in sub. (6). The county
department or aging unit shall utilize persons for each assessment who can
determine the needs of the person being assessed and who know the availability
within the county of services alternative to placement in a nursing home. If any
hospital patient is referred to a nursing home for admission, these persons shall work
with the hospital discharge planner in performing the activities specified in sub. (6).
The county department or aging unit shall coordinate the involvement of
representatives from the county departments under ss. 46.215, 46.22, 51.42 and
51.437, health service providers and the county commission on aging in the
assessment activities specified in sub. (6), as well as the person being assessed and
members of the person’s family or the person’s guardian. This paragraph does not
apply to a county department or aging unit in a county where-a-pilot-projeet in which
the department has contracted with an entity under s. 46.281 (1) {d)-is-established
(e) 1.
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SECTION 3

SECTION 3. 46.27 (6) (a) 3. of the statutes is amended to read:

46.27 (6) (a) 3. In each participating county, except in counties where-a-pilot
projeet in which the department has contracted with an entity under s. 46.281 (1) 4d)
is—established (e) 1., assessments shall be conducted for those persons and in
accordance with the procedures described in the county’s community options plan.
The county may elect to establish assessment priorities for persons in target groups
identified by the county in its plan regarding gradual implementation. If a person
who is already admitted to a nursing home requests an assessment and if funds
allocated for assessments under sub. (7) (am) are available, the county shall conduct
the assessment.

SECTION 4. 46.27 (6g) (intro.) of the statutes is amended to read:

46.27 (6g) FISCAL RESPONSIBILITY. (intro.) Except as provided in s. 51.40, and
within the limitations under sub. (7) (b), the fiscal responsibility of a county for an
assessment, unless the assessment is performed by an entity under a contract as
specified under s. 46.281 (1) {d) (e) 1., case plan, or services provided to a person
under this section is as follows:

SECTION 5. 46.27 (9) (c) of the statutes is amended to read:

46.27 (9) (¢) All long—term community support services provided under this
pilot project in lieu of nursing home care shall be consistent with those services
described in the participating county’s community options plan under sub. (4) (¢) 1.
and provided under sub. (5) (b). Unless the department has contracted under s.
46.281 (1) () (e) 1. with an entity other than the county department, each county
participating in the pilot project shall assess persons under sub. (6).

SECTION 6. 46.2804 of the statutes is created to read:
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SECTION 6

46.2804 Expansion of managed care programs for long-term care
services. Ifthe department intends to expand its use of capitation payments under
managed care programs for provision of long—term care services over the number of
capitated payments made on behalf of individuals enrolled in these managed care
programs under 2005 Wisconsin Act 25, the department shall first notify the joint
committee on finance in writing of the proposed expansion. Unless the proposed
expansion is a part of a biennial budget bill, the joint committee on finance shall,
within 14 working days after the date of the department’s notification, schedule a
meeting under s. 13.10 to approve, modify, or disapprove the proposed expansion.
The department may make the expansion only as approved or modified by the joint
committee on finance.

SECTION 7. 46.281 (1) (d) (intro.) of the statutes is repealed.

SECTION 8. 46.281 (1) (d) 1. of the statutes is repealed.

SECTION 9. 46.281 (1) (d) 2. of the statutes is renumbered 46.281 (1) (d) and
amended to read:

46.281 (1) (d) In geographic areas in which resides, in the aggregate, no more

than 29% 29 percent of the state population that is eligible for the family care benefit,

contract with

ability-of counties-or-tribes-or-bands a county, a family care district, a tribe or band

the Great Lakes Inter—Tribal Council, Inc., or with 2 or more of these entities to

manage all long—term care programs and administer the family care benefit as care

management organizations. If the department proposes to contract with these

entities to administer care management organizations in geographic areas in which
resides, in the aggregate, more than 29 percent of the state population that is eligible
for the family care benefit, the department shall first notify the joint committee on
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SECTION 9

finance in writing of the proposed contract. Within 14 working days after the date
of the department’s notification, the joint committee on finance shall schedule a
meeting under s. 13.10 to approve, modify, or disapprove the proposed contract. The

denartment mav enter into the nroposed contract onlv as aporoved or modified by the

joint committee on finance.
SECTION 10. 46.281 (1) (e) (intro.) of the statutes, as affected by 2005 Wisconsin

Act 25, is repealed.
SECTION 11. 46.281 (1) (e) 1. of the statutes, as affected by 2005 Wisconsin Act
25, is amended to read:

46.281 (1) (e) 1. If Subject to the requirements of par. (d), if the local long—term

care council for the applicable area has developed the initial plan under s. 46.282 (3)
(a) 1., contract with entities specified under par. (d) and may, only if specifically
authorized by the legislature and if the legislature appropriates necessary funding,
contract as so authorized with one or more entities in addition to those specified in
par. (d) certified as meeting requirements under s. 46.284 (3) for services of the entity
as a care management organization.

SECTION 12. 46.281 (1) (e) 2. of the statutes, as created by 2005 Wisconsin Act
25, is amended to read:

46.281 (1) (e) 2. Contract with entities specified under par. (d) and may contract

with other entities for the provision of services under s. 46.283 (3) and (4), except that

after July 27, 2005, the department shall notify the joint committee on finance in

writing of any proposed contract with an entity that did not have a contract to provide

services under s. 46.283 (3) and (4) before July 27, 2005. Ifthecochairpersons-ofthe
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SEcTION 12

of the-committee: Within 14 working days after the date of the department’s
notification, the joint committee on finance shall schedule a meeting under s. 13.10

to approve, modify, or disapprove the proposed contract. The department may enter

into the proposed contract only as approved or modified by the joint committee on

finance.

SECTION 13. 46.281 (1) (g) 3. of the statutes is amended to read:

46.281 (1) (g) 3. Conduct ongoing evaluations of the long—term care system
specified-in-58-46.2805-t0-46.2895 as to client access to services, the availability of
client choice of living and service options, quality of care, and cost—effectiveness.
Evaluation of the availability of client choice shall include evaluation of the

opportunity for a client to arrange for, manage, and monitor his or her family care
benefit directly as specified in s. 46.284 (4) (e).

SECTION 14. 46.282 (2) (a) (intro.) of the statutes is amended to read:
46.282 (2) (a) Appointment by a county. (intro.) In a county that-participates

in-a-pilot-prejeet in which the departmént has a contract under s. 46.281 (1) (&) (e)
and before a county participates in the program under ss. 46.2805 to 46.2895, the

following shall be done:

SECTION 15. 46.283 (2) (b) (intro.) of the statutes, as affected by 2005 Wisconsin

Act 25, is amended to read:
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SECTION 15

46.283 (2) (b) (intro.) After June 30, 2001, the department shall-contract-with

the-entities—specified-under-s-46.281(1)(d)-1-—-and may, if the applicable review
conditions under s—48.281 (1){e}2: 5. 46.281 (1) (e) 2. are satisfied, in-additionto

contracting-with-these-entities; contract to operate a resource center with counties,

family care districts, or the governing body of a tribe or band or the Great Lakes

Inter—Tribal Council, Inc., under a joint application of any of these, or with a private
nonprofit organization if the department determines that the organization has no
significant connection to an entity that operates a care management organization
and if any of the following applies:

SECTION 16. 46.284 (4) (e) of the statutes is amended to read:

46.284 (4) (e) Provide, within guidelines established by the department, a
mechanism by which an enrollee may arrange for, manage and monitor his or her
family care benefit directly or with the assistance of another person chosen by the
enrollee. The care management organization shall provide each enrollee with a form
on which the enrollee shall indicate whether he or she has been offered the option
under this paragraph and whether he or she has accepted or declined the option. If
the enrollee accepts the option, the care management organization shall monitor the

enrollee’s use of a fixed budget for purchase of services or support items from any
qualified provider, monitor the health and safety of the enrollee and provide
assistance in management of the enrollee’s budget and services at a level tailored to
the enrollee’s need and desire for the assistance.

SECTION” 17. 46.285 (1) (a) of the statuteé is amended to read:

46.285 (1) (a) For —a—pilot—project—established an entity with which the
department has contracted under s. 46.281 (1) {d)-2- (e) 1., provision of the services
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specified under s. 46.283 (3) (b), (e), (f) and (g) shall be structurally separate from the
provision of services of the care management organization by January 1, 2001.
SECTION 18. 49.45 (3) (ag) of the statutes is amended to read:
49.45 (3) (ag) Reimbursement shall be made to each entity contracted with
under s. 46.281 (1) (&) (e) for functional screens performed under-s-46.281-(1)(d) by

the entity.

(END)



